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GST UPDATE

B.  Changes in GST law:

36th GST Council Mee�ng Highlights - held on 25th July 2019

A. GST rate related changes on supply of goods and services

The GST Council has reduced the GST rate on electric vehicles (EV) from 12% to 5%. Also, the GST rate on 
chargers or charging sta�ons for electric vehicles is slashed from 18% to 5%. Further, the e-buses 
(sea�ng capacity exceeds 12 passengers) can now be hired by all the local authori�es without charging 
GST.

 Time limit to opt for Composi�on Scheme by service providers (CMP-02) extended to 30 Sept 
2019

 Due date for CMP-08 (Apr-Jun 2019) by composi�on dealers extended to 31 Aug 2019

GST



The Companies (Amendment) Bill, 2019 was introduced in Lok Sabha on July 25, 2019 by the Minister of 
Finance. It amends the Companies Act, 2013. 

The key amendments are as follows:

Now, in furtherance to this, the Amendment Bill seeks to insert sub-sec�on 1A to Sec�on 29, which 
inter-alia mandates certain unlisted companies that the securi�es shall, in addi�on to being issued, also 
be held and transferred only in dematerialized form a�er complying with the provisions of the 
Depositories Act, 1996 and regula�ons made thereunder. With this proposed move, all shareholders of 
all private companies shall have to get their holdings dematerialized.

2.NFRA to perform its func�ons through divisions – Amendment to Sec�on  132

The Bill proposes that Sec�on 132 of the 2013 Act be amended, so as to enable the NFRA to perform its 
func�ons through divisions and the Execu�ve Body. Further, Bill has clarified that each division of NFRA 
shall be presided over by the Chairperson or a full-�me Member authorized by the Chairperson. With 
regard to cons�tu�on of an Execu�ve Body, the same shall consist of the Chairperson and full-�me 
Members of such Authority for efficient discharge of its func�ons.

The said rule 9A provided for the issue of securi�es in dematerialized form by unlisted public 
companies.

Moreover, it has been provided in the Bill that where professional or other misconduct is proved, NFRA 
shall have the power to make order for debarring the member or the firm from:

• being appointed as an auditor or internal auditor or undertaking any audit in respect of financial 
statements or internal audit of the func�ons and ac�vi�es of any company or body corporate; or

• performing any valua�on as provided under sec�on 247.

3. CSR made mandatory, Transfer of Unspent CSR money to Funds men�oned in Schedule VII, 
Inser�on of Penalty Provisions and more – Amendment to Sec�on 135  

1. Dematerialisa�on of securi�es of Unlisted Companies including Private Companies – Inser�on of 
New sub-sec�on 1A to Sec�on 29

The 2013 Act provides that if a company fails to spend CSR amount, the Board shall, in its report, specify 
the reasons for not spending the amount. Now, as a step further to the aforesaid repor�ng 
requirement, the Amendment Bill has provided that if companies are not able to spend the desired 
amount, then they are required to contribute the unspent money to the Funds men�oned in Scheduled 
VII of the 2013 Act.

The Bill further seeks to insert a new sub-sec�on (6), which provides that any amount remaining 
unspent pursuant to any ongoing project, undertaken by a company in pursuance of its CSR Policy, shall 
be transferred by the company within a period of 30 days from the end of the financial year to a special 
account, named as “Unspent Corporate Social Responsibility Account“. Further, the said amount shall 
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The Amendment Bill seeks to provide that any officer not below the rank of Assistant Director of Serious 
Fraud Inves�ga�on Office (SFIO), if so authorised, may arrest any person in accordance with the 
provisions of this sec�on.

Lastly, the Amendment Bill seeks to insert a new sub-sec�on (7), i.e. penal provisions rela�ng to non-
compliance of the aforesaid provisions. Accordingly, the company shall be punishable with fine which 
shall not be less than fi�y thousand rupees but which may extend to twenty-five lakh rupees and every 
officer of such company who is in default shall be punishable with imprisonment for a term which may 
extend to three years or with fine which shall not be less than fi�y thousand rupees but which may 
extend to five lakh rupees, or with both.

Thirdly, where an inves�ga�on report submi�ed by SFIO states that a fraud has taken place and any 
director, key managerial personnel or officer has taken undue advantage or benefit, then the Central 
Government may file an applica�on before Tribunal with regard to disgorgement and such director, key 
managerial personnel or officer may be held personally liable without any limita�on of liability.

The Amendment Bill seeks to empower Central Government to prescribe such company or class of 
companies in respect of which, applica�ons under such sub-sec�on, shall be made before the Principal 
Bench of the Tribunal and shall be dealt with by such Bench.

However, it has been clarified that the Central Government may, with the leave of the Tribunal, permit 
such person to hold any such office before the expiry of the said period of five years.

4. CG empowered to file an applica�on to NCLT in case of disgorgement of funds by Director, KMP or 
Officer – Amendment to Sec�on 212

Secondly, the person so arrested may be taken to a Special Court or Judicial Magistrate or Metropolitan 
Magistrate within twenty four hours of his arrest.

5. Only fit and proper person to hold the office of director or any other office connected with the 
conduct and management of any company – Amendment to Sec�ons 241, 242, and 243

be spent within next 3 years, and if not spent, shall be transferred to the Funds men�oned in Schedule 
VII, within a period of thirty days from the date of comple�on of the third financial year.

Further, the Bill provides for certain circumstances where Central Government may refer the ma�er 
and request the Honorable NCLT to inquire into the case and record a decision about whether the 
person is a fit and proper person to hold the office of director or any other office connected with the 
conduct and management of any company.

Amendment to Sec�on 243 provides that where the NCLT reaches to a conclusion that such a person is 
not a fit and proper person pursuant to sec�on 242, then such a person shall not hold the office of a 
director or any other office connected with the conduct and management of the affairs of any company 
for a period of 5 years from the date of the relevant decision of the Tribunal.



Lastly, the Amendment Bill also seeks to provide that the person so removed from the office of a 
director or any other office connected with the conduct and management of the affairs of the company 
shall not be en�tled to, or be paid, any compensa�on for the loss or termina�on of office.

6. Re-categoriza�on of 16 offences

The Bill also seeks to keep intact the amendments proposed through preceding Ordinances, to 16 
sec�ons of the Act, so as to modify the punishment therein from fine to monetary penal�es, to lessen 
the burden upon Special Court. These offences include: (i) issuance of shares at a discount, and (ii) 
failure to file annual return.


